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Chapter ATCP 40

FERTILIZER AND RELATED PRODUCTS

ATCP 40.01 Definitions. ATCP 40.05 Anhydrous ammonia installations.

ATCP 40.015 License fees and surclgas. ATCP 40.06 Computation of tonnages.

ATCP 40.02 Sampling and analysis. ATCP 40.07 Investigational and enforcement tolerances.

ATCP 40.03 Labeling. ATCP 40.08 Nonagricultural fertilizer labels.

ATCP 40.035 Exempting micronutrient pre—mixes. ATCP 40.09 Fertilizer index factors.

ATCP 40.04 Guaranteessecondary nutrients and micronutrients; active andTCP 40.10 Products exempt from soil or plant additive requirements.
inertingredients. ATCP 40.1 Agricultural fertilizer sales; nutrient management plan.

Note: Chapter Ag 17 was renumbered chapfe€R 40 under s. 13.93 (2m) (b) ATCP 40.015 License fees and surcharges. (1) A
1., Stats., RegisteApril, 1993, No. 448. personapplying for a license to manufacture or distribute fertilizer

ATCP 40,01 Definiti (1) “Combined nutrient ind shallpay the following annual license fees:
. efinitions. ombined nutrient index . . . .
value” is the combined total of nutrient index values for all of th (a) $30 for each business location and each mobile unit that the

primary nutrients presernin fertilizer computed on the basis Ofsppllcantuses to manflfaCture fertllllzer in this state.
index factors established by the department. (b) $30 f0r an appllcant that dIStI’IbuteS but doem{]ufae
turefertilizer in this state.

(2) Beginningwith the license yedhat begins on August 15,
10.0Units of Nitrogen ~ x 2.00 (assumed index factor) = 20.0 2002, a person applying for a license to manufacture or distribute
10.0 Units of Aailable  x 2.00 (assumed index factor) = 20.0  fertilizer shall pay the following agricultural chemical cleanup
Phosphoric Acid surcharges:

) . (a) $20 for each business location and each mobile unit that the
10.0 Units of Potash 1.00 (assumed index factor) = 10.0  4ppjicantuses to manufacture fertilizer this state, other than a
Combined Nutrient Indexalue = 50.0 businesslocation or mobile unit thais also licensed under s.
94.6850r 94.703, Stats.

(2) “Index factor” is a weighted per unit numerical value . -
assignedo each of the primary nutrients under these rules. Exam () $20 for an applicant that distributes but doesmantufae

ple: If wholesale value per urif nitrogen is $1.70, the index fac '€ fertilizer in this state.
toris 2.00. History: Cr. RegisterMay, 2000, No. 533, &f6-1-00.

Example:

(3) “Micronutrient pre—mix” means a mixed fertilizepri-
marily containingmicronutrients, which is intended for mixing or
blendingwith other primary nutrient fertilizer materials.

ATCP 40.02 Sampling and analysis. (1) Names and
definitionsfor fertilizer, fertilizer materials or soil or plant addi
tivesare those adopted by the Association of American Plant Food

_(4) "Nutrientindexvalue” is the result obtained by multiply coniro) Officials and published ithe Oficial Publication of the
ing the number of units ainy primary nutrient by the index factor pggciationof American Plant Food Control fafials, No. 51
per unit assigned to such nutrient by the departmexample: 1998. ' ’

10'(;qu|;,3 oI_tgctiaI”r?ltrogzn; 2 ((jass;zw:g |r;(3etx factor) = 20.0. (2) The methodsof taking oficial fertilizer samples shall be
(5) “Pes 'C' e1s as efine S T ats. . . the methods adopted by thessociation of American Plant Food
(6) “Pesticide—fertilizercombination” is a fertilizeiwhich  control Officials and published in the Inspectors Manual of the
containsor to which a pesticide has been added. Associationof American Plant Food Control fi¥ffials, sixth edi
(7) “Primary nutrients” are nitrogen (N), available phosphorit¢ion, 1998.

acid (P205) or phosphorus (P), and potast?Qj or potassium  Note Copies of the Gicial Publications noted in subs. (1) and (2) may be
(K). obtainedfrom the treasurer of the Association of American Plant Food Contiiel Of
“ . . - } . . cials, North Carolina Department of Agriculture, 4000 Reedy Creek Rd., Raleigh,
(8) “Secondarynutrients” and “micronutrients” are nutrientsnc 27607-6468. Copies are also on file at the Madisfiresfofthe Department of
other than primary nutrients essential for normal growth ofgriculture, Trade and Consumer Protection, the Secretary of State and the Revisor

plants.“Secondamutrients” are calcium, magnesium, and sulfuf Statutes.

and“micronutrients”are boron, chlorine, cobalt, coppéon, (3) Themethods ofinalysis for fertilizers shall be the methods
manganesenolybdenum, sodium, and zinc. adoptecby AOAC In;ernational and_contained in the 4th n_evision,

(9) “Soil or plant additive” has the meaning specified in 4998, 0of the 16t_h edition of the “@¢tial Methods of Analysis of
94.65(1) (f), Stats. AOAC International,” volume 1.

s " - R Note: Copies of the AOAC methods may be obtained from AOAC International
(10) “Soil or plant additive-fertilizer combination” meansat4s1 N. Frederick ¥e., Suite 500, GaitherslgyMD 20877-2417. Copies of these
any of the following: methodsand of the modified comprehensive nitrogen method are also ontfile at
- . . " Madisonoffices of the Department of Agriculturetale and Consumer Protection,
(a) A fertilizer containing a soil or plant additive. the Secretary of State and the Revisor of Statutes.

(b) A fertilizer to which a soil or plant additive has been added. (4) The methods of Samp"ng and ana|y3f$oi| or p|ant addi
(c) A fertilizer for which claims of benefit are made beyondives shall be any of the following:

thoseassociated with the nutrients guaranteed present mnatee (@) Methods adopted by the Association of American Plant

rial. _ FoodControl Oficials and published in the Inspectors Manual of
(11) “Unit” means 20 pounds of plant food or one per cent tife American Plant Food Control fiXfials, sixth edition, 1998.

aton. (b) Methods adopted by AOAC International and contained in

(7)"*2;‘)%%)]R(igjs(gfﬁg";";ga }89)7alhyglm§3@;f(-egj(lg-)§nﬁ;g;?R(ggig;d@gggube the 4th revision, 1998, of the 16th edition of the fiGial Methods

ary, 1988, No. 386, &f3-1-88. of Analysis of AOAC International,” volume I.
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(c) Methods specified by the secretary of the department g EMENT PERCENT
agriculture trade and consumer protection. Calcium (Ca)---- -~ 1.00
History: Cr. RegisterAugust, 1971, No. 188,feP-1-71; am. RegisteBeptem . '
ber, 1985, No. 357, &f10-1-85; am. (1) to (3), df4), RegisterFebruary1988, No. ~Magnesium (Mg)---------------------------- 0.50
386, eff. 3-1-88; am(1) to (3), (4) (a) and (b), Registdune, 1999, No. 522.fef g ifyr (S) - m 1.00
7-1-99.
Boron (B) ------------mmmm e 0.02
ATCP 40.03 Labeling. (1) Pesticibe-FerTILIZER cOM-  Chlorine (Cl)-----------ommmmmcmomoo oo 0.10
BINATIONS. Pesticide—fertilizer combinations shall be labeled inCobalt (Co)----------------------ccooooo- 0.0005
accordancevith boththe state pesticide and fertilizer lavabels  copper (Cu)----------------cmmmmooeooo 0.05

shall include theidentity of all pesticide active ingredients and

; it . Iron (F@)-------------mmmmmm oo 0.10
concentrationsdirections for use on agricultural crops or as-non

agriculturalfertilizers and any warning statements related to usélanganese (Mn)---------------------oooo oo 0.05

re—entryinto treated areas by unprotected persons or ugeof Molybdenum (Mo)----------------oomcoooooo- 0.0005

treatedcommodity Sodium (NA) - === === e mm e 0.10
(1e) SoIL ORPLANT ADDITIVE-FERTILIZER COMBINATIONS. SOil  Zinc (ZNn)---------------------ooooooooo - 0.05

or plant additive—fertilizercombinations shall be labeled in (2) secondarynutrient and micronutrient guarantesisall

accordancevith both the state soil and plant additive and the feappearusing the elemental form and the format listed in sub. (1)

tilizer laws. and shall immediately follow guarantees for primary nutrients.
(1h) SoIL OR PLANT ADDITIVE-PESTICIDE COMBINATIONS. Soll (3) Sourcesof the guaranteed nutrients and activeinart

or plant additive-pesticide combinations shall be labdted ingredientsproof of availability or dicacy, and proposed labels

accordancavith both the state soil apdant additive and the pesti anddirections for use of fertilizer or soil or plant additives shall
cide laws. befurnished to the department on request.

(4) Warning or caution statements shall beluded on the
that are exempt from the minimurguarantees for pre_mixeslabeh‘or any product which contains 0.06 % or more of boron in
; a water—soluble form or 0.001% or more of molybdenum. The
unders. ATCP 40.035 shall be prominently labeled as followsgiatemenhall carry the word “WRNING” in a conspicuous
This product is intended for use in mixing or blending with othgfannerand shall include a statement of the crops for which the
fertilizer materials, toproduce fertilizers whose total primaryfertilizer may be used and that use on crops other than those
nutrientguarantees equal or exceed 24%.” which the fertilizer is recommended may result in serdarmage
(1s) FoLiAR FERTILIZERS. Any product labeled cadvertised OF injury to the crop.
for foliar fertilization of agricultural crops shall be prominently (5) Soil or plant additives containing active or inert ingredi
labeledeitherwith directions for agricultural uses, showing onlyentsshall be labeled as follows:
therates and conditiorfer use that have been scientifically docu () The genus of each microbiological product shall be stated.
mentedas benefiting crops, or with the followirgtatement: [f identifiable and the produstbenefits are unique to the species,
“Foliar fertilization is intended as a supplemenategular fertd & microbiological product species shall also be stated.
ization program and will not, by itself provide all the nutrients-nor  (0) Each inert ingredient shall be stated.
mally required by agricultural crops.” ~ (c) Exceptfor microbiological products, each active or inert
(2) ToeACCOFERTILIZERS. No person shall advertisefef for ingredient'scommon name, if anynd chemical name, as listed

sale,or sell any fertilizer for use as tobacco fertilizer unless i@ The Merck Index, 12th edition,996, published by Merck &

label b o *of ) hlori tent 0.,Inc., shall be stated.
a e ears a S_a ement of maximum chiorine content. Note: Copies of The Merck Index may be obtained from Merck & Co., Inc; Rah
History: Cr. RegisterMarch, 1971, No. 183,fe#A-1-71; am. (1), c(1e) to (1s), way, NJ 07065. Copies are also on file at the Madisfinesf ofthe Department of
RegisterFebruary 1988, No. 386, &f3-1-88. Agriculture, Trade and Consumer Protection, the Secretary of State and the Revisor
of Statutes.
ATCP 40.035 Exempting micronutrient pre—mixes. h(ﬁ)f An erllpalicant ﬂr pernf1it hollde_r lfJnder SH 94.65 (3), Stats.,
A micronutrient pre—mix is exempt from the 24% minimum guaP allfurnish the methods of analysis for each guaranteed active

) . ingredientin a soil or plant additiveo the department of agricul
ante_efo_r primary nutrients unq_er S'.94'64 (3m) (@), S_tats.namﬂ_ ture,trade and consumer protection on request.
be distributed as mixed fertilizer if all of the following condi " pjigory: cr. RegisterMarch, 1971, No. 183, £f4-1-71; am. (1), (2) and (3), cr

tionsare met: (5) and (6), RegésfteFebruarleBS, No. 386, &f3-1-88; am. (5) (c), Registelune,
. e . 1999,No. 522, eff 7-1-99.
(1) Theproduct is labeled with directions for use with other

fertilizer materials to meet the 24% minimum guarantee fer pri ATCP 40.05 Anhydrous ammonia installations.
mary nutrients. Anhydyousammonia shall be stored and transporte@dcprd

(2) Theproduct is labeled in accordance with SECR 40.03 ancewith standards for the design, construction, location, installa
(1m) and 40.04 and with s. 94.64 (2), Stats., and the predaiot| tion, andoperation of anhydrous ammonia systems prescribed by

. the department of commerce, ch. Comm 43.
hasbeen submitted to and approved by the department. History: Cr. RegisterMarch, 1971, No. 183, fe#i—1-71; corrections made under

(3) Theproduct is distributed only to fertilizer manufacturers-13.93 (2m) (b) 6. and 7., Stats., Regisiene, 1999, No. 522.
or distributors licensed under s. 94.64 (3), Statsyderin further
manufacturingpf fertilizers.

History: Cr. RegisterFebruary1988, No. 386, &f3-1-88.

(Im) MICRONUTRIENT PRE-MIXES. Micronutrient pre—mixes

ATCP 40.06 Computation of tonnages.  In determining
tonnagedor payment of the inspection, research graundwater
fees,thetonnages of all fillers or carriers added to dry fertilizers
) or soil or plant additives and of wataedded to liquid fertilizer or

ATCP 40.04 Guarantees; secondary nutrients and soil or plant additives shall be included.
micronutrients;  active and inert ingredients. (1) Nofer (2) Soil or plant additive permit holdeend fertilizer licen
tilizer claims or guarantees for secondary nutrients or micrenutgieesdistributing soil orplant additive—fertilizer combinations
entsmay be made in any form or manner except for nutrients gughall report the combination tonnage for fertilizer and for soil or
anteedo be present in the following minimum percentages: plantadditives, as required by both ss. 94.645&) 94.65 (6),
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Stats., and shall pay inspection, research and groundeasas (b) The maximum tolerance under pa) shall be one peent

requiredby both ss. 94.64 (4nd 94.65 (6), Stats., on the tonnagél unit).

distributed. (4) A fertilizer is mislabeledf its label guarantee is not rea
(3) (a) All persons licensetb manufacture or distribute fertil sonablyrepresentative of the product or if, when uaedording

izer shall submit a tonnage report anform provided by the to its guaranteed nutrient concentrations, it could be injurious to

department. Exceptas provided in par(b), a person who is plants,humans or animals.

requiredto be licensed to manufacturedistribute fertilizer and (5) Fertilizer material in custom mixed fertilizer not labeled

who sells or distributes fertilizer in this state shall pay to th#er grade shall first be calculated to grade before applying the

departmenthe following fees and surclugs on all fertilizer that investigationaland enforcement tolerances.

the person sells or distributes in this state: Histgry: Cr. Regi?jterbMarrcmr;,n 1971No. 183, et 4—1571; am. (2), renum. (3)éa;nd
1. A basic feeof 30 cents per ton, with a minimum fee of $258, % (&) (&) and (b) anam., cr (4), RegisterFebruary 1988, No. 386,

if any fertilizer was sold or distributed. Note: A model rule of theéssociation of American Plant Food ControfiGi&ls,

. e fopndin its Oficial Publication No. 40, 1987, fefrs the following examples of warn
2. Aresearch fee of 10 cents per ton, with a minimum fee 635 and caution statements for fertilizers containing boron in a water-soluble form:

$1if any fertilizer was sold. “1. Directions: Apply this fertilizer at a maximum rate of 350 pounds per acre for

i ; sadfalfa or red clover seed production. CAUTION: Do not use on other crops. The
3. An additional research fee of 10 cents per ton, with a mi bronmay cause injury to them.”

mumfee of $1 if any fertilizer was sold. “2. CAUTION: Apply this fertilizer at a maximum rate of 700 pounds per acre for

4. A groundwater fee of 10 cents per ton, with a minimum fcggﬁgﬁggﬁg clover seed production. Do not use on other cropsptbe may cause

of $1 if any fertilizer was sold. “3. WARNING: This fertilizer carries added borax and is intended for use only on
5. An agricultural chemical cleangurchage of 86 cents per alfalfa. Its use on any other crops or uncfamditions other than those recommended
) " LI y result in serious injury to the crops.”
tonon all fertilizer that the person sells or distributes after June he Association dersthe following example of a caution statement for fertilizers

2004. containingmolybdenum:

f ; ; “CAUTION: This fertilizer is to be used only on soil which responds to molybde
. 6. A WQIghtS and measures Inspection fee of 2 cents per tRLrl}n.Crops high in molybdenum are toxic to grazing animals (ruminants).”
with a minimum fee of $1.

(b) Paragraph (a) does not apply to any of the following: ATCP  40.08 Nonagricultural fertilizer labels.

1. Fertilizer soldor distributed to a manufacturer for use inthf?l) Nonagriculturalfertilizer products shall beonspicuously
further manufacture or processing of fertilizer abeledto show the following information:

2. Fertilizer sold or distributed to a person licensed to (&) Netweight

manufactureor distribute fertilizerfor resale by that person. (b) Brand name
Histozy): Cr. Registe{)March, 1971, No. 183, e#-1-71; r?n)um. to be (Bnd (c) Grade
am.,cr. (2), RegisterFebruary 1988, No. 386, &f3-1-88; cr (3), RegisterMay, .
2000.No. 533, eff 6-1-00; CR 03-120: am. (3) (a) 1. and 5.(8) (a) 6., Register  (d) Guaranteed analysis:
August2004 No. 584, &f9-1-04. 1. Total nitrogen (N)%................ %
o a. % Ammoniacal nitrogen
ATCP 40.07 Investigational and enforcement toler - b. % Nitrate nitrogen

ances. (1) A fertilizer is mislabeled and unlawful for sale or-dis
tribution if on analysis it is found to be deficient in plant nutrients
guaranteedo be present in excess of tolerances prescribed herein.

2) A fertilizer does not meet allowable tolerances for-defi " ) : - -
(2) 4. Additional plant nutrients, if claimed, in the order and not

cienciesin primary nutrients if it is found to be more than: b -
P Y . . Ie§sthan minimum percentage as shown inECR 40.04 (1).
(a) Tenpercent or 2 units below label guarantees in any one 0

the 3 primary nutrients guaranteed to be presenichever is less;  (¢) Name and address of licensee ,
or (2) Percentageof ammoniacal, nitrate, and water insoluble
. L ifrogenshall be stated only if claimed to be present or the-state
(b) Three percent below the combined nutrient index value %qent“organic”or “slow acting nitrogen” is used on the label.

thefertilizer. . . i History: Cr. RegisterMarch, 1971, No. 183, fe#d—1-71; am. (1) (intro.), Regis
Note: Sample calculations are set forth in the appendix to these rules. ter, February 1988, No. 386, &3-1-88.

(3) (&) Secondary nutrients and micronutrients are deficient . ) )
if any element ibelow label guarantee in amounts exceeding val ATCP 40.09 Fertilizer index factors. (1) The index
uesin the following schedule: factor shall be based on a determination of per wiblesale
value of nitrogen, available phosphoric acid, and soluble potash

. % ¥fer insoluble nitrogen
2. Available phosphoric acif2Os) ................. %
3. Soluble potash #O)............. %

usedin fertilizers sold in this state rounded out to be the nearest
ELEMENT ALLOWABLE DEFICIENCY whole dollar. Index factors so established shall be used in-deter
. mining whether the fertilizer is in compliance with tolerances pre
E/gg:wuergium scribedby these rules.
. (2) In arriving at average wholesale values, ke unit prices
Sulfur 0.2 unit +5% of guarantee of major wholesale suppliers selling fertilizer insabnsin shall
. be used.The department shall review wholesale prices periodi
Boron 0.003 unit + 15% of guarantee cally to determine the need for any adjustment in the index factor
If changes are required, they shall be made by amendment to these
Cobalt rules
Molybdenum 0.0001 unit + 30% of guarantee (3)' Indexfactors are:
Chlorine Nitr(_)gen (N): 2. _ _
Copper Available phosphoric acid (PO) or phosphorus (P): 2.
Iron Potash (KO) or potassium (K): 1.
Manganese History: Cr. RegisterMarch, 1971, No. 183, ef#4-1-71.
Sodium ;
. . ATCP 40.10 Products exempt from soil or plant
Zinc 0.005 unit + 10% of guarantee  qgitive requirements. (1) Compostedor dried manures,
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mulchesintended as a soil covepotting soils, peat moss, sandary label statement that the adjuvant may increase the fertilizer or
treebark, wood shavings, vermiculiéed mixes of these productspesticidalactivity of products applied with it.

are exempt from the soil or plant additive license and permitHistory: Cr. RegisterFebruary1988, No. 386, &3-1-88.

requirementslf these ingredients are prominently stated on the

labeland no claims of benefits deriving from usfethe product ~ ATCP 40.11 Agricultural  fertilizer sales; nutrient
aremade other than loosening the soil. management plan. (1) A person who sells bulk agricultural

(2) Any soil or plant additive used for treatment of seed shdfitilizer to a landowner shatecord the name and address of the

complywith this chapter and s. 94.65, Stats. Each permit holddftrient management planner who prepared taedowneis
unders. 94.65 (3), Stats., shall pay inspection, research nutrientmanagement plan, if the landowner has a nutrient man
groundwaterfees, regardless of whether the treated seed is dist@gemenplan. The person may recdtds information on the fer
utedin Wisconsin. tilizer invoice or statement required under s. 94.64 (2) (b), Stats.

3) Seed that is treated or coated with a soil or plant additi\-;ée]e person shall keep the record for at least 24 months after the
is e(x)empt form soil or plant additive license and peprmit requir rsonfiles the fertilizer tonnage report required under s. 94.64

ments ), Stats.
o . . . Note: See current invoice and recordkeeping requirements under s. 94.64 (2) (b)
(4) Adjuvantsdesignedlabeled and promoted for improvingand(s), Stats.

the mixing, handling or application of fertilizers or pesticides are (2) In this section, “landowner” has the meaning gives.in
exemptfrom soil or plant additive license and permit requireATCP 50.01 (15).
ments,if no statements of benefit are made beyond a precautiomHistory: CR01-090: crRegister September 2002 No. 561, #9-1-02.
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